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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                            GR 275 OF 2015

      U/S 447/294/506 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

SRI JURAN ALI.......................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:- SRI DIPON NATH, Ld. Counsel.

                

EVIDENCE recorded on: - 15.03.18, 09.04.18, 01.06.19 & 29.06.19.

STATEMENT defence recorded on:-17.07.19.

ARGUMENT heard on:-17.08.19.

JUDGMENT delivered on:-30.08.19.

                                           

                                                J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

Sri  Monuj  Kr.  Phukan,  in-charge Block Elementary  Education Officer,

Bilasipara is that on 18.02.15 at 2.20 PM Sri Juran Ali, newly selected

SMC,  President  of  2312  No.  Bhasanipara  L.P.  School  entered  at  his

office room along with two other persons and argued with him. Said

person also threatened him to take action in future.  Presently he is

felling scared of life. At that time some other school teachers were also

present and video recording is also available with him. Hence, he filed

this case.
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2. On  receipt  of  the  FIR,  Bilasipara  P.S  Case  No.160/15  u/s

447/294/506/34  I.P.C.  was  registered  and  investigated  into.

Subsequently charge sheet was filed u/s  447/294/506 IPC against the

accused.

3. After receipt of Charge-sheet cognizance was taken against the

charge  sheeted  accused  under  above-mentioned  sections  and  then

after compliance with S.207 Cr.P.C and on appearance of the accused

and on hearing ld. Counsels for both sides, particulars of offences u/s

447/294/506 I.P.C were read and explained to the accused to which he

pleaded not guilty and claimed to be tried.

4.                                     Points for Determination

I. Whether the accused on 18.02.15 at 2.20 PM entered the

office chamber of Block Elementary Education Office, Bilasipara

with intent  to  commit  an offence or  to  intimidate,  insult  or

annoy the informant Sri Manuj Kumar Phukan, in-charge BEEO,

Bilasipara, and thereby committed an offence u/s 447 IPC?

II. Whether  the  accused  on  same  date,  time  and  place

uttered  obscene  language  against  the  said  informant  and

thereby committed an offence u/s 294 IPC?

III. Whether  the  accused  on  same  date,  time  and  place

threatened the said informant with intent to cause alarm and

thereby committed an offence u/s 506 IPC?

5. To  bring  home  the  charge  the  Prosecution  side  examined

7(seven) witnesses and then statement of accused u/s 313 Cr.P.C. was

recorded where defence took the plea of complete denial and denied to

adduce evidence.

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-
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   DISCUSSION, DECISION AND REASONS THEREON

7. Regarding offence u/s 294/506 IPC it is found that PW1 who is

the  informant  as  well  as  the  sole  victim  deposed  nothing  about

utterance of any obscene words or threatening by the accused and

hence these offences have no applicability.

Coming to  S.447 IPC,  PW1 deposed that  on  date  of  alleged

occurrence accused came to his office chamber and raised allegation

regarding office matter  and when he said  he has other  works  then

accused got agitated and started ransacking his office by breaking one

filter, one chair and also scattered other items. Here it is relevant to

note  that  this  PW1 in  his  FIR  did  not  say  about  any  ransacking  or

breaking of any office items by the accused but in evidence he added

this allegation, raising doubt. 

PW2  and  PW3  deposed  that  they  reached  the  place  of

occurrence hearing hue and cry and saw one filter was broken where

PW3 added  that  PW1 told  him that  accused  was  arguing  with  him

whereby others tried to restrain the accused and in that attempt filter

fell  and  broke  down.  PW4  simply  saw  PW1  and  another  person

speaking and nothing else. PW5 and PW6 deposed nothing relating to

the occurrence.  Here it  is  not  understandable  as  to  why if  accused

damaged office articles then same was not reflected in FIR and why

there is no seizure in this respect. Further if it was so that apart from

verbal altercation, accused caused above damage then why the office

staff of PW1 i.e. PW3 was informed that filter accidently fell and got

damaged when others were trying to stop accused. PW3 named PW6

and another who were named by PW1 as trying to stop the accused but

as already discussed PW6 stated nothing about the occurrence. 

Further  FIR  discloses  availability  of  video  clipping  of  the

occurrence  but  PW1  is  silent  in  this  regard  in  his  evidence.  Ext.2

seizure list shows seizure of video cassette from PW1 but PW1 stated

that  it  was  seizure  of  broken  filter.  As  such  if  there  was  any  such

footage then why PW1 remained silent about it in his evidence and why

I.O  did  not  get  the  footage  certified  or  forensically  examined  as
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required by law. It is also not clear as to who captured the footage or it

was CCTV footage of office chamber. 

It is also relevant to note that in FIR PW1 stated that accused

came to his office with two other persons but in evidence he spoke only

about the accused, which again raises doubt.

Accordingly  in  view  of  preceding  discussion,  I  do  not  find

Prosecution version inspiring confidence. 

8. Accordingly in view of above discussion I am of the opinion that

Prosecution  has  failed  to  prove  charge  against  the  accused  u/s

447/294/506 IPC  beyond  reasonable  doubt.  Hence,  the  accused  is

acquitted of above charges and he be set at liberty forthwith. Bail bond

to remain in force for six months.

      Given under my hand and seal of this Court on this the 30 th day of

August, 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Sri Monuj Kr. Phukan

PW.2:- Sri Rabiul Islam

PW.3:- Sri Satyam Ghose

PW.4:- Sri Abdul Mannan Ahmed

PW.5:- Sri Abdul Jabbar

PW.6:- Sri Iman Ali Paramanik

PW.7:- Sri Pradip Kr. Barman

Prosecution Exhibits:-

Ext.1:-FIR

Ext.2:-Seizure list

Ext.3:-Charge sheet

Defence Witnesses & Exhibits:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.
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